
GCR: Bloomberg reports the commission sent out a sector survey asking questions about the Libra 
Association. Is this a clear indication that it is conducting a preliminary investigation? 
 
TS: It is not. The DG Comp is probably investigating an app functioning on a blockchain layer for the first 
time of its history. The DG needs to understand its functioning; this survey might be a simple way of 
gathering information to this end. Furthermore, Libra's governance is set to evolve according to FB's white 
paper, but it isn't exactly clear when and how. It may explain why the Commission's curiosity has been 
aroused, as the issue of governance is key to blockchain issues  
(see https://ssrn.com/abstract=3193576 and https://ssrn.com/abstract=3315182). 

 
 
GCR: Bloomberg also said the probe is looking into the Libra Association's "governance structure 
and membership". What might this mean, and has the commission looked at similar aspects of an 
association due to antitrust concerns previously? 
 
TS: There is not proper governance (in the sense of corporate law) in public blockchains. No-one is entirely 
in charge of them, and accordingly, implementing potential anti-competitive practices is much harder. Quite 
the opposite is true for private blockchains. Understanding to which extent Facebook will pilot Libra is 
essential from the perspective of competition law. 

 
Outside of blockchain, the governance is not that important to competition cases, as long as the agency can 
prove that control is ultimately exercised. 

 
 
GCR: As Libra has not officially launched as a cryptocurrency, what conduct is therefore the 
commission to examine? Can it penalise the association for conduct that has not occurred yet but 
which would be anticompetitive? 
 
TS: Part of the doctrine has been discussing the idea of "vapourware", the idea that a dominant company 
could repeatedly announce the introduction of a new product - or improvements - with the aim of raising 
its rivals’ costs by freezing sales of their products. I do not know of any EC decision sanctioning such a 
practice, but it might be the logic here. Proving consumer harm in such cases is, however, extremely difficult 
and, generally speaking, I believe that sanctioning blockchain developers for engaging in vapourware 
practices would not send the right message to other crypto-developers. Let’s recall that Facebook hasn't 
even launched its currency yet! 

 
 
GCR: What competition concerns do you think Libra could bring? Do you think DG Comp is best 
placed to investigate the association, or should it be left to a sector regulator? 
 
TS: Again, generally speaking, most anti-competitive practices are relevant to blockchain, depending on the 
governance. If there's competition law concerns, DG Comp is the relevant authority. At this stage, it remains 
to be proven. 
 
 
GCR: Is there anything else particularly interesting or significant about this probe that I should 
mention in my story? 

 
TS: It has been said that Libra, and more generally crypto-currencies, can compete with state currencies. It 
is interesting to note that here, the Commission is taking up a dossier which, once again, concerns a product 
or service that may challenge political elites. The same goes for most of the other investigations against tech 
giants. We see, in a way, a clash of technological elites against political ones. 
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